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AGREEMENT

THIS AGREEMENT, Made this 27 day ofg%%__,
19 ﬁz , by and between THE CITY OF HAYS, KANSAY, a mu ipal
corpd}wu:ion, hereinafter called the "city", and BIG
CREEK IMPROVEMENT DISTRICT # 1, ELLIS COUNTY, KANSAS, a
quasi—municipal corporation, hereinafter called the

"pistrict”.

WITNESSET H:

THAT WHEREAS, the District is engaged in a p;cject to
construct a sanitary sewer system to serve the District; and

WHEREAS, the District degsires to providg foF the
treatment of sewage from its system by the City in the
City's sewage treatment facility; and

WHEREAS, the City is willing to treat said sewage under
the following terms and conditions; and

WHEREAS, the parties hereto wish to make other
agreements relating to the treatment of said sewage, and the
operation of the sewage system of the District;

NOW, THEREFORE, the parties hereto, for and in
consideration of the mutual promises, covenants and
conditions herein contained, agree and contract as follows,
to-wit:

1. FLOW MEASUREMENT: The District shall install and
maintain a flow measuring device in its sewage system so as
to measure the flow of sewage into the City's sewage
treatment facility. Said flow measuring device shall give a
continuous measurement of the flow of said sewage. The
District shall supply the City with a report of the sewage
flow on a monthly basis. The City reserves the right to
monitor the flow measuring device and make random checks on

its accuracy.

2. CHARGE FOR SEWAGE TREATMENT: The District shall
pay to the City the sum of Sixty-five Cents ($0.65) for each
hundred cubic feet of sewage treated. The District shall pay
the City for sewage treatment on a quarterly basis ( four
annual payments). Payment shall be made on the 15th day of
the month following each quarter for sewage treatment in the
previous quarter, and the District shall, with each payment,
submit to the City a report of sewage flow for the quarter
for which payment is made, as required in paragraph 1
hereof.

3. INCREASE IN RATES: The City may increase the
amount charged for sewage treatment, but said increase shall
not take effect until the quarter following notice to the
District by the City of the amount of said increased
charges. Additionally, gaid sewage treatment charges shall
not exceed One and one-half (1 1/2) times the amount charged
to residents of the City of Hays for sewage disposal.
However, the District shall not be liable for minimum
monthly charges based upon meter size as outlined in Section
28-146 of the Code of Ordinances, City of Hays, Kansas. The
charges shall further be determined by comparing users
within the District to similar users within the City (i.e.
residential sewage costs for the District shall be
determined by reference to residential user charges within
the City and commercial/industrial sewage costs for the
District shall be determined by reference to the same
requirements and user costs as commercial and/or industrial
users within the City).
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4. ORDINANCES OF CITY REGULATING SEWER TREATMENT AND
SYSTEM USAGE: The District shall comply with all City
Ordinances regulating the content of sewage entering the
Cities treatment facility, and shall comply with all
ordinances of the City intended to protect the treatment
facility and the City's sewage system.

5. MAINTENANCE: In the event of the need for
emergency repairs to the District's system, the City shall
make every attempt to make such emergency repairs, subject
to the availability of City work crews and equipment. The
District shall be responsible for the cost of materials used
in said repairs of its system, and shall further pay to the
city the actual labor and equipment cost per hour for each
hour the City's employees and equipment are engaged in the
repair of said system. The City shall not be responsible for
regular maintenance of the District's system and said
maintenance shall be the sole responsibility of the
District. The District further agrees to establish a
preventive maintenance program acceptable to the City and
file annual reports with the City showing implementation of
said preventive maintenance program.

6. EMERGENCY POWER GENERATORS: The District shall,
together with the PRAIRIE ACRES TMPROVEMENT DISTRICT, ELLIS
COUNTY, KANSAS, purchase a standby portable power generator
for use in powering the 1lift station installed in the
District's sewage system. The City currently owns a standby
portable power generator. In the event the Ccity is in need
of additional emergency power generation for its sewage
system at a time when neither the District or said Prairie
Acres Improvement District require their portable generator,
the City shall be entitled to use the portable generator
owned by said districts, and shall pay the cost of operating
same. In the event the District is in need of additional
emergency power generation at a time when the City does not
require its portable generator, the District may use the
City's portable generator, and shall pay the cost of
operating same. In the event the District is using the
City's generator and the City requires its use, the City may
immediately take possession of same for its own use. In the
event the City is using the District's generator and the
District requires its use, the District may immediately take
possession of same for its own use.

The City shall store the portable power generator
belonging to the district without charge to the District.

7. CITY NOT LIABLE-HELD HARMLESS: The District hereby
agrees to save and hold the City, its agents and employees,
free and harmless from any and all claims or damages
sustained by anyone against any loss, injury or damage as a
result of any activities of the District, its agents and
employees and the users of said sewage system and/or from
any damage or loss sustained by the District in the repair
of said sewer lines or sewage system by employees of the
City.




EXECUTED AND ADOPTED THE DATE AND YEAR FIRST ABOVE
WRITTEN.

THE CITY OF HAYS, KANSAS

/&m»v %3{

Mayor
ATTEST:
Clerk % \
(SEAL)
BIG CREEK IMPROVEMENT
DISTRICT # 1, ELLIS
COUNTY, KANSAS
Pr351dent
ATTEST:
Secretary '

{SEAL)

“‘\‘!I“FFPVQ}



/—f

AGREEMENT

THIS AGREEMENT, made thiséif day of o cemttts 2004, by and between
THE CITY OF HAYS, KANSAS, a municipal corporation, hereinafter called the "City", and

BIG CREEK [MPROVEMENT DISTRICT, ELLIS COUNTY, KANSAS, a quasi-municipal
corporation, hereinafter called the "District".

WITNESSETH:
WHEREAS, the District operates a sanitary sewer system to serve ihe District; and

WHEREAS, the District has heretofore entered into agreements with the City providing
for the treatment of sewage from the District’s system by the City in the City’s sewage treatment
facility; and

WHEREAS, the parties have engaged in litigation in Ellis County Case No. 08-C-14
regarding the interpretation and application of the agreements between the City and the District;
and

WHEREAS, additional information has becn gathered by the parties regarding the
volume of flow of sewage from the District’s system (o the City’s sewage treatment facility, and
the cost of treatment of the sewage; and the parties wish to re-establish and maintain the
relationship of cooperative efforts to serve the citizens of the City and the District, aliowing a
more efficient use of the City’s sewage treatment facilities and allowing the District to avoid the
need to construct and maintain :ts own sewage treatment facilities; and the parties recognize that
because of their proximity, they are tied in many beneficial ways, economically; and

NOW THEREFORE, the parties hereto, for and in consideration of the mutual promises,
covenants and conditions herein contained, agree and contract as follows, to-wit:

1. Flow Measurement. The District shall maintain an accurate flow measuring
device in its sewage system SO as to measure the flow of sewage from its
collection system into the City’s sewage treatment facility. Said flow measuring
device shall give a continuous measurement of the flow of said sewage, and shall
be maintained in such a fashion as to be accurate in its measurements. The
District shall be responsible for all maintenance of said flow measuring device
and shall supply the City with a report of the sewage flow on a monthly basis.
The City shall have the right to monitor the flow measuring device and make
random checks on its accuracy, in addition to checks on its accuracy by the
District.

la. Backflow Detection. The District shall install and maintain, at its sole expense, a
sonar-recording device, which shall be approved by the City, to monitor and
detect backflow of sewage from the City sewer system. The City shall advise the
District in advance of backflow occurrences, and in such an event, the District
shall disregard the actual flow for that day or days and use an average daily flow
for that quarter billing cycle. In the event the District is not notified of backflow
in advance, then, in that event, the day or days of backflow shall be free of charge

from the City.
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Charge for Sewage T reatment.

A.

The District shall pay to the City, commencing effective the /5. 7 day
of the  [$7 __ quarter of 20957, for all scwage delivered by the
District to the City for treatment, based upon the City’s cost of treatment,
calculated by using the annually totalized volume of wastewater as
recorded at the City’s treatment facility, based upon a three year running
average for the expense categories that make up the basis for the rate.
New rates for a given year shall be based upon the best available numbers
from the prior three years, using, if possible, the actual, audited
expenditures, and if not otherwise practicable, using the published budget
numbers to establish the rate. By way of example, the parties have
attached the analysis of the City’s cost of wastewater treatment, as Exhibit
A, which shows that the beginning cost of treatment, to be used for
purpose of calculating the District’s obligation for ireatment of $1.69 per
100 cubic feet. The District shall pay a rate, based upon that cost of
ireatment, beginning at $1.69 per 100 cubic feet, times 1.7, 10 account for
the fact that the District is outside the limits of the City, for a beginning
rate to be paid per 100 cubic feet of treatment of $2.87, effective as stated
above, with said payments to bemadeona quarterly basis, four (4) annual
payments made within 30 days following cach quarter for sewage
treatment in the previous quarter.

The parties agree that at the conclusion of the year 2004, and each year
thereafter during which this agreement is in effect, the parties will
recalculate the cost of treatment, based upon the prior year's experience,
using the formula set out above, and the factors contained 1n Exhibit A,
and shall then adjust the rate accordingly, for the following calendar year.

The parties agree that the calculation of all amounts due under prior
agreements of the parties by the District to the City shall be resolved by
the parties stipulating that the total amount due, as of pecer 11l 3/,
2004 , is $_£4 0. 00 , which amount the parties agree and
stipulate is a total amount of arrearages, and the parties further agree and
stipulate that the arrearages will be paid, in addition to current charges
under the foregoing agreement, in the following manner.

payment in full at time of final approval of this agreement.

Regulation of Sewer Treatment and System Usage. The District shall comply

with all City ordinances regulating the content of sewage entering the City’s

treatment facility, and shall be responsible for complying with all ordinances of

the City intended to protect the integrity and operation of the treatment facility
and the City’s sewage system.
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Maintenance. In the event of the need for emergency repairs to the District’s
system, the City shall make every attempt t0 make such emergency repairs,
subject to the availability of City work crews and equipment. The District shall
be responsible for the cost of materials used in said repairs of its system, and shall
further pay to the City the labor and equipment costs incurred by the City in the
use of its employees and equipment in the repair of said system. The City shall
not be responsible for regular and periodic maintenance of the District’s system,
which shall be the sole responsibility of the District. The District further agrees to
continue to maintain a preventive maintenance program as set out in EPA
Guidelines governing the District.

Parties to be Held Harmless. Each party to this agreement hercby agrees to save
and hold the other party, its agents and employees, free and harmless from any
and all claims or damages sustained by anyone and against any loss, injury or
damage as the result of any activities of the other party, its agents or employees
and the users of said sewage system and/or from any damage or loss sustained by
the other party in the repair of sewer lines or the sewage system by the City.

Dispute Resolution. The City and the District agree and stipulate that in the event
of any future dispute or disagreement regarding charges by the City to the District
for sewer treatment, the parties shall follow the dispute resolution procedures
contained in the City’s ordinances pertaining to customer disputes, and the parties
agree that during the resolution of any dispute, the challenged amount due shall be
paid to the City, to be held in escrow pending resolution of said dispute.

Settlement and Release. The parties agree and stipulate that this agreement is
intended to be a full and complete settlement of any and all disputes between the
parties regarding the subject matter of this agreement, and the parties hereby
waive any further claims, including, but not limited to any claim of arrearages
under any prior sewage treatment agreements, of credits claimed due, except
those charges that are currently incurred and being incurred, under this new
agreement, to be paid pursuant to Paragraph 2. above. The parties agree (0
dismiss, with prejudice, their claims by and against each other in the Ellis County
District Court Case No. 98-C-14.

Termination. The term of this agreement shall be twenty (20} years from the date
first above written. This agreement shall continue for additional terms of twenty
(20) years from the date of the initial term, or any succeeding terms, of such
party’s intention to terminate this agreement in which event this agreement shall
terminate as to both parties as of the end of the term in which notice is given in
accordance herewith provided that in the event that the District does not pay the
treatment charges as provided herein within the first 30 days of the month
following the quarter for which charges have been made, the City may terminate
this agreement after giving twenty (20) days notice in writing of the District’s
right to curc breach of contract.
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0. Approval by State and Federal Officers and Agencies. To the extent necessary,
the parties agree to cooperate with and assist each other in the obtaining of any
Is of this agrecment, Of its implementation, by any other State

necessary approva
or Federal or local government Of agency.
R NEXT SET OUT BESIDE THE

EXECUTED AND ADOPTED THE DAY AND YEA
SIGNATURES OF THE PARTIES.

CITY OF HAYS, KANSAS

By
JUNELL KOERNE
Mayor
Sod - 230
Date
ATTEST:
City Clerk
(SEAL) &
g BIG CREEK IMPROVEMENT DISTRICT,

ELLIS COUNTY, KANSAS

By EﬂJ&&gﬁ ﬁﬁé@:
uan & <ot h [Print Name]

President

A-jo-O
Date
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ATTEST:

Secretary

(SEAL)

BBS Client Files:City of Hays:B1G CREEK Agreemt

ent (Big Creek) (l;‘—M\.doc
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AGREEMENT

THIS AGREEMENT, Made this 2% day ofga»u«r«d /
19_f2 , by and between THE CITY OF HAYS, KANSAY, a munddipal
corporation, hereinafter called the "City", and BIG
CREEK IMPROVEMENT DISTRICT 4 1, ELLIS COUNTY, KANSAS, a
quasi-municipal corporation, hereinafter called the

"District".

WITNESSET H:

THAT WHEREAS, the District is engaged in a project to
construct a sanitary sewer system to serve the District; and

WHEREAS, the District desires to provide for the
treatment of sewage from its system by the City in the
City's sewage treatment facility; and

WHEREAS, the City is will‘ing to treat said sewage under
the following terms and conditions; and

WHEREAS, the parties hereto wish to make other
agreements relating to the treatment of said sewage, and the
operation of the sewage system of the District;

NOW, THEREFORE, the parties hereto, for and in
consideration of the mutual promises, covenants and
conditions herein contained, agree and contract as follows,
to-wit:

1. FLOW MEASUREMENT: The District shall install and
maintain a flow measuring device in its sewage system so as
to measure the flow of sewage into the City's sewage
treatment facility. Said flow measuring device shall give a
continuous measurement of the flow of said sewage. The
District shall supply the City with a report of the sewage
flow on a monthly basis. The City reserves the right to
monitor the flow measuring device and make random checks on
its accuracy.

2. CHARGE FOR SEWAGE TREATMENT: The District shall
pay to the City the sum of Sixty-five Cents ($0.65) for each
hundred cubic feet of sewage treated. The District shall pay
the City for sewage treatment on a guarterly basis ( four
annual payments). Payment shall be made on the 15th day of
the month following each quarter for sewage treatment in the
previous quarter, and the District shall, with each payment,
submit to the City a report of sewage flow for the quarter
for which payment is made, as required in paragraph 1
hereof.

3. INCREASE IN RATES: The City may increase the
amount charged for sewage treatment, but said increase shall
not take effect until the quarter following notice to the
District by the City of the amount of said increased
charges. Additionally, said sewage treatment charges shall
not exceed One and one-half (1 1/2) times the amount charged
to residents of the City of Hays for sewage disposal.
However, the District shall not be liable for minimum
monthly charges based upon meter size as outlined in Section
28-146 of the Code of Ordinances, City of Hays, Kansas. The
charges shall further be determined by comparing users
within the District to similar users within the City (i.e.
residential sewage costs for the District shall be
determined by reference to residential user charges within
the Ccity and commercial/industrial sewage costs for the
District shall be determined by reference to the same
requirements and user costs as commercial and/or industrial
users within the City).
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4. ORDINANCES OF CITY REGULATING SEWER TREATMENT AND
SYSTEM USAGE: The District shall comply with all City
Ordinances regulating the content of sewage entering the
cities treatment facility, and shall comply with all
ordinances of the City intended to protect the treatment
facility and the City's sewage system.

5., MAINTENANCE: In the event of the need for
emergency repairs to the District's system, the City shall
make every attempt to make such emergency repairs, subject
to the availability of City work crews and equipment. The
District shall be responsible for the cost of materials used
in said repairs of its system, and shall further pay to the
city the actual labor and eguipment cost per hour for each
hour the City's employees and equipment are engaged in the
repair of said system. The City shall not be responsible for
regular maintenance of the District's system and said
maintenance shall be the sole responsibility of the
District. The District further agrees to establish a
preventive maintenance program acceptable to the City and
file annual reports with the city showing implementation of
said preventive maintenance program.

6. EMERGENCY POWER GENERATORS: The District shall,
together with the PRAIRIE ACRES IMPROVEMENT DISTRICT, ELLIS
COUNTY, KANSAS, purchase a standby portable power generator
for use in powering the 1lift station installed in the
District's sewage system. The City currently owns a standby
portable power generator. In the event the City is in need
of additional emergency power generation for its sewage
system at a time when neither the District or said Prairie
Acres Improvement District require their portable generator,
the City shall be entitled to use the portable generator
owned by said districts, and shall pay the cost of operating
same. In the event the District is in need of additional
emergency power generation at a time when the City does not
require its portable generator, the District may use the
city's portable generator, and shall pay the cost of
operating same. In the event the District is using the
City's generator and the City requires its use, the City may
immediately take possession of same for its own use. In the
event the City is using the District's generator and the
District requires its use, the District may immediately take
possession of same for its own use.

The City shall store the portable power generator
belonging to the district without charge to the District.

7. CITY NOT LIABLE-HELD HARMLESS: The District hereby
agrees to save and hold the City, its agents and employees,
free and harmless from any and all claims or damages
sustained by anyone against any loss, injury or damage as a
result of any activities of the District, its agents and
employees and the users of said sewage system and/or from
any damage or loss sustained by the District in the repair
of said sewer lines or sewage system by employees of the
City.
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EXECUTED AND
WRITTEN.

ATTEST:

Lo dodislhor

(SEAL)

ATTEST :

2o 230 ()

Secretary

(SEAL)

g,
H

“‘nlI”FPrr,f

ADOPTED THE DATE AND YEAR FIRST ABOVE

THE CITY OF HAYS, KANSAS

oy PAL

Mayor (J

BY:

BIG CREEK IMPROVEMENT

DISTRICT # 1, ELLIS
COUNTY, KANSAS

&MM.

Pre51dent
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