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PLAT AMD DREDICATION OF PRATIRIY ACHES

KBOW ALL MEM BY THIRE PRUSHETS: That we, Thowes J. Irull, AlpG KnoOWn
ap Tom Srull, snd Mery Broll, his wile

bein: the owners in fes sizple sbeolute of ths following desoribed resl

motate logatsd more them one mile from the limits of the City of Huwu,

e SR T
; e est © ' PoM, bed

aing a the southwest corper sald quarter nnticn'; tg: aast :lami:onﬂ’:oﬁaﬂa‘m“

Begin=
theyeol a distange of .96 feet a pel ‘ ' ‘ .:rn
h‘ﬂ%ﬁer gag ond; thgn norttnt?a,s axt)‘i%ngt%g “:‘-ulgi:g %f %hh: ;u ?-fﬁm?’ g?.: l:::or
o8, | No. 40, a distance of 614 Teet to tim point of interssction with lﬁ 80
M.ghwey ti of way line; then northwesterly along sald souwth highway right of way line
a distamoe of 2930 fest ic the west line of sald quarter sestion; then southerly wm the
west line of sald quarter section a distance of 2130 feet to the place of beginningp amd
a tract in the sam quarter section deseribed more particularly as followsc Begiaming in
th'. nortieast cormer of sald querter section, then weet ‘30 feat, then south 6id faet,
this being the initial point; thon west 466 feetj then south 510 fest to intersect the
acrth line of the Union Facific Railroad Right of Way; then southeasterly alcng sald nerth
Mgt of way line a distance of 556 feet; then north 808 feet to the place of beginning;

pave cauzed the same to be surveyed and platted ln scoordanse with the
1awe of the State of Hangas to be nened sapnd known &s Pralrie Acres,
The pist ir herswith attached and mede A part nereof by referents, 1is
s tyue snd correst plat of said Prairie Acres, showing 2ll lots and
blocks thereln, together with all etreete, aiiuva, and public rondways,
ard the boondories gnd extent of eceh.

That the foregoing and hereto sttoched plat, showlng the seversl Lrodts
and blooks, from blesk one 0 blook twelvs inpclusive, together with the
goveral 1otrs loosted within eweh of axid twelve blosks, said lots and
blocks being eech dwsignnted by number, smd thelr preaise length, width
snd Alveneions indiceted and shown by Tigures on the respsctive boundary
lines of sald iots awd bloocks, expressing the dimensions tharsof in fest
end deotmals of » foot. The length end width of all strests being shown
in 1ike menner. A1) streets as shown an ssid plat sre bereby dedlicated
for publie ume. All pf =eid trscts are intended for sale,

Tn witness wnereof we hove heresuntt set cour hends ﬁhll,jé%,ﬁl&‘ﬁﬁﬁﬂhllln
ber, 1955.
[s/ Thomas J, Brull _
walMory Biulle. NSRS

EMATE OF xax&a@i .
foneTY OF BLLIS

Before ®me, the undersigned, s Notary Publlc, in enmd for aaid shave’
sounty snd stete, on the 47C dey of Dewssber, 1955, perscnsily appsered
thomas J, Brull, who is aleo knewn se Tom Brull, nmﬁ,xazi i, Ms
wife, S0 we persconslly known to be the semn and identiod saﬁi#iﬂmﬁia
who axsouted the within and foregoing Anstrument and duly asek '
sxosution of the sems,

WITNESS my hapd and official sesl the day snd year last sbowe
written.




BEPORT OF SURYEY AND PLAT OF PHAIRI® ACUNS
{locsted in 9¥i3P-13=-18, Ellis County, Kansas)

This is to certify that 5 survey war made of Fralrle /Acres On Qctober 24,
195%; that the lines bounding seid plntted srem, as well &¢ each of the
treacts, lote, and hlocks therein, together with all etreats and slleys,
were mecsurad in ny presence cnd that the messurements of the outeide
boundsry lines of said platted sres sz shown on the plat dated Nolibew 113
1955, are correot to the best of my knowledge and belief, and thst such
megsurenants confors t¢ the deed Aeseription; thet the sepsurements

rnd nress of mubedivisions by lots end blocks se shown on ssid plest

wore ascurately omrleuleted #nd are correct to the best of my knowledge

end bellief,

Dated at Heye, Xenpss, this _9tL dey of Dsgenber, 1%5%.

—dal Snda horegitach
“-—Mvo L

This e to certifly that I heve superviged the survey and preparestion

af plat of Prairis Acres and thet the foregeing and attached plat and
dadicntion subaitted to tne eounty scmmissioners of =llis County, Xanaas,
on lngenbar “%%P 19%5, are trus and correot tc the best of my knowledge
end bvelief, ted st Hays, Kenses, this _gib dsy of Deweuber, 1958,

SNSRI - WAL TP B P P Y.L X Y.
County Fnginesr, Ellis County, Kensss

STLTE OF KAMEAB) _
) 88
COUNTY OF ELLIS)

Before me, the undersigned, & Notery Public, 1n erd for ssid shove
aauntyJﬂnd state, on the _Jtb dry of De-camber, 1955, perscoally appeared
‘:‘?,”I““".‘;‘ o o, i G ,, [] - | i j ROy Nz Fims A Bl g f - rrHa oo & s [
3{z » %6 me personplly ipown to te the same and identical individumls
who executsad the within end {oregoing instrument snd duly sckndwledze
execution of the sawe,

SR R IS AL

oL Ty

WITRFEES my hand snd official senl the day and yeear lsst above written.

/8/ Norbert R. Dreiling
Notary fublie

{Seal}
My tera explirest

June 10, 1957

The foregoing snd attached plat, dediention anéd anclllsry instruments
21l relating to Prajrie icres plat loosted io the SWi of Seation g
Township 13 South, Esnge 18 West of the Sixth P.M,, Ellle County, XKeénass,
hove besn exgmined by me and appesr to be legal and proper in all raee-
pecta me required the lawsz of this stote and partisularly the prow-
virione of . 8. 1549 Seo, 1926133,

/s/ $imm Roth, Jr.
Eounty Attormey, hilir County, Kensas




APPROVAL uPF PLAT OF PRAIRIN ACRES SUBDIVIZION,

Xow on this _2}_ day of December, 1955, the matter of con-
aideration of the request of Thomns J, Urull ané Fary Prull, hie
wife, for approval of thelr proposed plabt and dedionation of Présxris
Aores Subdivieion, described hereafter, oame on for hearing before
this Board.

The appliocents aforementioned snd the entire board were
prasent and in attendence at seld hearlng.

After studying the plst, dedicstion and other instruments
submitted for consideration, and after being duly advieged 1in the
premises, particularly by the county engineer and sounty attorney,
the Board finds as follows:

1. That saild proposed plat and dediecation, together with
pooompeny ing instrumentg are in proper order and legsl
in sll respeots,

2, That the seld Thomes J. Hrull and Yary Lrull, uls wife,
have submitted to this Bosrd e duly certifled abstract
of title to the lend covered by seld Frsairle icres plat,
ghowing Lhem to be the owmers in fee slmple to all of said
lend embreced by sold proposed plat,

3. The Loard finds further Lhat the seld Fralrie idoree Sub-
division 1is zitusted ziore thon one mile {rom the limlits
of any incorporated eity, but is looeted in Fllis County,
Konpog, and thel the sone lg more particulerly desoribed
e follows, to-wlt:

i trect of land 1n the Southwest ‘umsrter of Leotion Thirty
(20), Townehip Thirteen (13) Scouth, isenge righteen (18),

west of the Oth i.1,, deseribed as follows, to-wii: Beginning
a2t the southwest corner of sald guarter section; then esat
along the pouth llne thereol & distance of 2196 feet to &
polct 432 feet west of the southeest corner of eald gquarter
sectlon; then rorthessterly at right sngles to the south
right of way lins of V.. Highwey Ko, &C, a distance of

£14 feet to the point of intersection with eaid south hlghway
right of way linej then northwesterly mlong sald south highway
right of way line & distance of 293G feet to the west line

of said quarter aseotion} then southerly cn the west line of
said querter seotion o Jistence of 2130 feet to the plase of
beginning; &nd

A traat in the sace quarier seotion desaribed more particularly
ga follows: Jdeginning in the northeast cornar of sald quarter
section, then west 330 feet, then south 641 feet, this being
the initisl point} then west 466 feet) then mouth 510 feet to
intersset the north line of the Union Pscific Railroad Bight of
Way; then aouthessterly mlong said north right of way llne e
distence of 556 feet; then north 508 feet to the place of
beginnling.

L, That seld plat and dedicatlion, togethar with the instrumente
accompany ing same should be spproved by the Board,

f Ellis County,
1g therefore by the board of county commissioners O
ﬁgns:a. ordered t%at the aforesald plat and dedicatlonazg gge :2::
Prairie Acres Subdivision in Ellle County, Kansas, bgh n r: e o of
1@ hereby approved, and +the same 13 ordered filed wl e g
deads of Ellis County, Kansas.,

/s/ Paul J. Wasinger

?t;egtz gt J. Bellmen gggigmi? County Commissle
g/ Erne . ‘
County Clerk (Seal) Ellis County, Kaneas.



STATE OF KANSAS, COUNTY OF ELLIS, 33:
KNOW ALL MEN BY THESE PRESENT3, that the foregeing and attached plat
of Prairie Acres has been submitted to me and that the same is hereby approved

by ms this 14 day of Degember, 1955.

s/ Bernard J., Brungardt
CITY ATTORKEY,
HAYS, KANSAS,

STATE OF KAKBAS, CCOUNTY OF ELLIS, 88

I, Dorothy Soderbloom, City Clerk of the City of Hays, Ellle County,
Kansas, hereby certify that the above and foregoeing and attached plat of
Prairie Acres Subdivision in Ellis County, Kansas, was approved by the Govern-
ing Body of the City of Hays, Ellls County, Kansas, on the 2)5f day of
Bewémber, 1955, after recommendation for such approval had been subtmitted to
gaid Governing Body eof said city by the Planning Coemission of the City of

Hays, hansas.

{oeal)
CITY CLERK,
HAYS, KANSAS,



RESOLUTICN OF (1Y COMMISSION OF HAYS, KANGAG.

i REAS, Thomes J. Brull, alsc known az Tom Brull, and Mary Brull,
his wife, did on November 21, 1955, present to the city planning comuie-
sion of the Clty of Hays, Xunsas, thelr propased plat of real estats
aituated outsids the inocorporated limits of the City of Hays, Kanasas, but
within Ellls County, Konsas, a disionos of leas than tires miles from
the dty 1lmts of sald city of Hays, Kansas, for dis oconsideration and
reconmendations, sald plat consisting of lots, streets, and alleys as more
parti aalarly set out therecn and to be known and denl gnated as Frairie
Aeres,

JMD VHEREAS, sald planning ¢ommission aforsmeationed, aftar sub-
msgion of sald plat as aforesald, did approve the sams and did then
submlt ssid plat (together with the dedloation and all instruments mat-
#rbal thereto) to the zoveming body of the City of liaye, Kensas, tog-
ether with 1t5 recommendations concerning same,

AND VHERBLS, the governing body of the Tty of Hays, Kmneas, has
found that all the recommandationa of said city planning commiss have
been complied with by sald plat owners, and thet sald plat of Frhhrie
Asres should be sprroved =mnd filed of recerd.

NOW THEHMEFORE, Be it Reaolved By the Goveming Body of the City of
Hays, Kansas, that the sald Plat of Praisie \cres aforessid be and the
same 1s hereby approved, and the Clty Clerk of Hays, Kmsas, 1s herabdy
insbructed and authorized t¢ endorse on ssid plat and dedicstion the
spproval as herein set ocut.

Dated at Hays, Kansgs, this 21 day of Decembesr, 1955.

/s/_Ralph Herzog
Mayor.

Attest: (Seal)

/s/ Dorothy Soderblom
Ciyy Clerk.




ORDINANCE NO. g & %

AN ORDINANCE VACATING CENTRAL STREET, FROK SECOND STREET TCO COLLEGE STREET:
AMD ALSO VACATING THE ALLEY IN BLOCK EIGHT (8), ALL IN¥ PRAIRIE ACRES, A
SUBDIVIDED TRACT IN ELLI83 COUNTY AND WITHIN THREE MILES OF THE BOUNDARIES
OF THE CITY OF HAYS, KANSAS.

" A as en e W B W B W @ = W

WHEREAS, Thomas J. Brull, also known as Tom Brullj and Mary Brull, his wife,
are the owners of all of Hlock Eight (8) in Prairie Acres, a subdivided
tract in Ellis County, Kanssg, and within three miles of the bhoundaries of
the City of Hays, Kansasj and

WHEREAS, the ssld Thomas J. Brull and Mary Brull, his wife, are alsc the
owners of Lots Five (5) and Six (6), in Block Six (6) of Prairie Acres,
and eof the lot lyinr southerly, acroas Jentral Street from these two
lots, which lot is not identified by number or block, but which lot is
in the shaps of a right tdanglej and

WHEREAS, the sald Thomes J. Brull and Mary Brull, his wife, have petiticned
the City of Hays, Kansas, to vacate Central Street, from Second Street to
College Street in Prairie Acres, as well ss the alley in Bleck Eight (8)

of said plat; and

WHEREAS, the planning commission of the City of Heays, Kansas, recommendad
on Ootober 21, 1963, that this request be pranted; and

WHEREAS, the governing body of the City of Hays, Kensas, finds that said
street and alley can be wacated without manifest injury to any property owner
in Prairie Acres, and thet such vacation will, in fact, be to the best
interests of sll concerned, provided that a utility easement for gas,
electricity, telsphone, sewer and other necessary public utilities be
reserved over the area now occupied by said alleyj now, thesrefore,

BE IT OHDAINED by the governing body of the city of Hays, Kansas:

Section 1, That Central Street, from 3econd Street to Collage
Street, in Prairie Acres, be end it is hereby vacated,

Seetion 2, That the alley in Block Eight (B) of Prairie Acres be and
it 1= hereby vacated with the PROVISION that there be a RESERVATION in
faver of the City of Hays, Kensas, and all public utility companies, of
a utiiity easement coterminous with the elley which is hereby being
vacated., This reservation of a publie utility easemsnt shall be con-
sidersd as a condition precedent to the vasating of said alley,

Section 3, This ordinance shall be effective upon publicetion in the
Hays 53%)' News, the official city newspsper,

PASSED by the Commission on Newemeer ) , 1963,

Mtestt_ Mmoo,
Dorothy Soderblom, City Clerk

{ssal)



PROPOSATL FOR APPROVAL OF VAGATION OF ROADS

I, Thomas J. Brull, a regident of Ellis County, Kansas, and the owner of
all lands surrounding and adjoining the public roads hereafter described, do
hereby request the City Planning Commission of Hays, Kansas, to recommend, and the
governing body of the City of Hays, Kansas, to formally approve vacation of the
roads hereafter set forth,

Petitlioner informs sald Planning Gommission and governing body that
Ak has complied with the provisions of Sections 68-102, G.S. 1961 Supp, and 68-102a,
G.S. 1949 and has secured the formal adoption of a resolution of the Board of
County Commissioners of E11is County, Kansas, approving and vacating the roads
hereafter described, said resolution being a matter of record in the Court House
in the City of Hays, Ellis County, Kansas;

T walve any claim for damages resulting from any such vacation pro-
ceedings and make this request for approval of vacatlon of roads for the reason
that said public roads hereafter described are, in view of the direction in which
development has proceeded in Prairie Acres Subdivision, not a public utility, be-
cause of non-uge, inconvenience and inaccessibility for the satisfactory and proper
transportation of persons and property in the vicinity thereof, Turther, it is my
belief that the amount of funds which it would be necessary to expend to maintain
and repair said roads would be far out-balanced by the advantages from continuance
of the same.

The roads in question are located in Prairde Acres, a subdivision of the
Southwest Quarter (SW/L) of Section Thirty (30), Towmship Thirteen (13) South,
Range Eighteen (18), West of the 6th P.JM,, Ellis County, Kansas, and more particu-
larly described as follows:

a, The Rast 265 feet, more or less, of Central Street, along
the South side of Block Six (6), from the East line of Second
Street to the North line of College Street.

b, The entire alley as dedicated in Block Eight (8) of
said subdivision.

Dated at Hays, Kansas, this /- day of October, 1963.

'5%%%%/ }/M ’

Thomas J.Brulﬁjy v

ACKNOWLEDGEMENT

STATE OF KANSAS, ELLIS COUNTY, ss:

BE IT REMEMBERED, that on this Z(ﬁ day of October, 1963, before me,
the undersigned, a Notary Public in and for the County and State aforesald, came
Thomas J. Brull, who is personally known to me to be the same person who executed
the above and foregoing Proposal for Approval of Vacation of Roads, and duly
acknowledged the execution of the same,

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
notarial seal on the day and year last above written.

(Seal) @fary Public
My term expires: 7 - 20 *6 _S-.




CONFIRMATION OF PETITION

The undersigned, Mary Brull, wife of Thomas J. Brull, herewlth confirms
all acts and proceedings and the execution of all instruments by her said husband,
relating to the vacation of roads in Prairie Acres Subdivision, Ellis County,
Kansas, and situated more gpecifically in sald addition in the Southwest Quarter
(Sw/L) of Section Thirty (30), Township Thirteen (13) South, Range Eighteen (18),
West of the 6th P.M., Ellis County, Kansas, and described more particularly as
follows, to-wilt:

2. The East 265 feet, more or less, of Central Street, along
the South side of Block 8ix (6), from the East line of Second
Street to the North line of College Street.

b. The entire alley as dedicated in Block Eight (8) of sald
Prairie Acres Subdivision.

The undersigned further affirms and ratifies each and every act, pro-~

ceeding, and execution of written instruments relating to sald vacation, as
carried out and performed by her husband, and joins therein without reservation,

Dated at Hays, Kansas, this // day of /= ﬁ Lo s 1963.
//L id. Lfl/[

ACKNOWLEDGEMENT

STATE OF KANSAS, ELLIS COUNTY, ss:

BE IT REMEMBERED, that on this # day of QE#%._/, 1963,
before me, the undersigned, a Notary Public In and for the GCouniy and State afore-
salid came Mary Brull, who is personally known to me to be the same psrscn who

sxecuted the above and foregoing Confirmation of Petitien, and duly acknowledged
the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
notarial seal on the day and year last above written.

(Seal,

My term expires: 7 -20 - S




AGREEMENT

THIS AGREEMENT, Made this _«2# day of%,
19 & , by and between THE CITY OF HAYS, KANSAS a muni¥tcipal
corporation, hereinafter called the "City", and PRAIRIE
ACRES IMPROVEMENT DISTRICT, ELLIS COUNTY, KANSAS, a

quasi-municipal corporation, hereinafter called the
"District".

WITNESSETH:

THAT WHEREAS, the District is engaged in a project to
construct a sanitary sewer system to serve the District; and

WHEREAS, the District desires to provide for the
treatment of sewage from its system by the City in the
Ccity's sewage treatment facility; and

WHEREAS, the City is willing to treat said sewage under
the following terms and conditions; and

WHEREAS, the parties hereto wish to make other
agreements relating to the treatment of said sewage, and the
operation of the gewage system of the District;

NOW, THEREFORE, the parties hereto, for and in
consideration of the mutual promises, covenants and
conditions herein contained, agree and contract as follows,
to-wit:

1. FLOW MEASUREMENT: The District shall install and
maintain a flow measuring device in its sewage system so as
to measure the flow of sewage into the City's sewage
treatment facility. Said flow measuring device shall give a
continuous measurement of the flow of said sewage. The
District shall supply the City with a report of the sewage
flow on a monthly basis. The City reserves the right to
monitor the flow measuring device and make random checks on
its accuracy.

2. CHARGE FOR SEWAGE TREATMENT: The District shall
pay to the City the sum of Sixty-five Cents ($0.65) for each
hundred cubic feet of sewage treated. The District shall pay
the City for sewage treatment on a gquarterly basis ( four
annual payments). Payment shall be made on the 15th day of
the month following each quarter for sewage treatment in the
previous quarter, and the District shall, with each payment,
submit to the City a report of sewage flow for the quarter
for which payment is made, as required in paragraph 1
hereof.

3. INCREASE IN RATES: The City may increase the
amount charged for sewage treatment, but said increasge shall
not take effect until the guarter following notice to the
District by the City of the amount of said increased
charges. Additionally, said sewage treatment charges shall
not exceed One and one-half (1 1/2) times the amount charged
to residents of the City of Hays for sewage disposal.
However, the District shall not be liable for minimum
monthly charges based upon meter size as outlined in Section
28-146 of the Code of Ordinances, City of Hays, Kansas. The
charges shall further be determined by comparing users
within the District to similar users within the City (i.e.
residential sewage costs for the District shall be
determined by reference to residential user charges within
the City and commercial/industrial sewage costs for the
District shall be determined by reference to the same
requirements and user costs as commercial and/or industrial
users within the City).

710



AGREEME N Tom e e Page 2

4. ORDINANCES OF CITY REGULATING SEWER TREATMENT AND
SYSTEM USAGE: The District shall comply with all City
Ordinances requlating the content of sewage entering the
Cities treatment facility, and shall comply with all
Ordinances of the City intended to protect the treatment
facility and the City's sewage system.

5. MAINTENANCE: In the event of the need for
emergency repalrs to the District's system, the City shall
make every attempt to make such emergency repairs, subject
to the availability of City work crews and equipment. The
District shall be responsible for the cost of materials used
in said repairs of its system, and shall further pay to the
City the actual labor and equipment cost per hour for each
hour the City's employees and equipment are engaged in the
repair of said system. The City shall not be responsible for
regular maintenance of the DIstrict's system and said
maintenance shall be the sole responsibility of the
District., The District further agrees to establish a
preventive maintenance program acceptable to the City and
file annual reports with the City showing implementation of
said preventive maintenance program.

6. EMERGENCY POWER GENERATORS: The District shall,
together with the BIG CREEK IMPROVEMENT DISTRICT NUMBER 1,
ELLIS COUNTY, KANSAS, purchase a standby portable power
generator for use in powering the 1lift station installed in
the District's sewage system. The City currently owns a
standby portable power generator. In the event the City is
in need of additional emergency power generation for its
sewage system at a time when neither the District or said
Big Creek Improvement District reguire their portable
generator, the City shall be entitled to use the portable
generator owned by said districts, and shall pay the cost of
operating same. In the event the District is in need of
additional emergency power generation at a time when the
City does not require its portable generator, the District
may use the City's portable generator, and shall pay the
cost of operating same. In the event the District is using
the City's generator and the City requires its use, the City
may immediately take possession of same for its own use. In
the event the City is using the District's generator and the
District requires its use, the District may immediately take
possession of same for its own use.

The City shall store the portable power generator
belonging to the district without charge to the District.

7. CITY NOT LIABLE-HELD HARMLESS: The District hereby
agrees to save and hold the City, its agents and employees,
free and harmless from any and all claims or damages
sustained by anyone against any loss, injury or damage as a
result of any activities of the District, its agents and
employees and the users of said sewage system and/or from
any damage or loss sustained by the District in the repair
of said sewer lines or sewage system by employees of the

City.




EXECUTED AND ADOPTED
WRITTEN.

ATTEST :

Clerk % ;)

(SEAL)

ATTEST :

wltbein T iesser

Secretary
(SEAL)
"io,‘,'-:‘\’ll."!'.“,!,‘
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THE DATE AND YEAR FIRST ABOVE

THE CITY OF HAYS, KANSAS

Loy (PR

Mayor

PRAIRIE ACRES IMPROVEMENT
DISTRICT, ELLIS COUNTY,

BY‘
President




AGREEMENT

THIS AGREEMENT, made this# 7 ‘Mday of May, 2004, by and between THE CITY
OF HAYS, KANSAS, a municipal corporation, hereinafter called the "City", and PRAIRIE
ACRES IMPROVEMENT DISTRICT, ELLIS COUNTY, KANSAS, a quasi-municipal
corporation, hereinafter called the "District".

WITNESSETH:
WHEREAS, the District operates a sanitary sewer system to serve the District; and

WHEREAS, the District has heretofore entered into agreements with the City providing
for the treatment of sewage from the District’s system by the City in the City’s sewage treatment
facility; and

WHEREAS, the parties have engaged in litigation in Ellis County Case No. 98-C-14
regarding the interpretation and application of the agreements between the City and the District;
and

WHEREAS, additional information has been gathered by the parties regarding the
volume of flow of sewage from the District’s system to the City’s sewage treatment facility, and
the cost of treatment of the sewage; and the parties wish to re-establish and maintain the
relationship of cooperative efforts to serve the citizens of the City and the District, allowing a
more efficient use of the City’s sewage treatment facilities and allowing the District to avoid the
need to construct and maintain its own sewage treatment facilities; and the parties recognize that
because of their proximity, they are tied in many beneficial ways, economically; and

NOW THEREFORE, the parties hereto, for and in consideration of the mutual promises,
covenants and conditions herein contained, agree and contract as follows, to-wit:

1. Flow Measurement. The District shall maintain an accurate flow measuring
device in its sewage system so as to measure the flow of sewage from its
collection system into the City’s sewage treatment facility. Said flow measuring
device shall give a continuous measurement of the flow of said sewage, and shall
be maintained in such a fashion as to be accurate in its measurements. The
District shall be responsible for all maintenance of said flow measuring device
and shall supply the City with a report of the sewage flow on a monthly basis.
The City shall have the right to moitor the flow measuring device and make
random checks on its accuracy, in addition to checks on its accuracy by the
District. :

2. Charge for Sewage Treatment. The District shall pay to the City, commencing
effective the 1 day of the second quarter of 2004, for all sewage delivered by the




District to the City for treatment, based upon the City’s cost of treatment,
calculated by using the annually totalized volume of wastewater as recorded at the
City’s treatment facility, based upon a three year running average for the expense
categories that make up the basis for the rate. New rates for a given year shall be
based upon the best available numbers from the prior three years, using, if
possible, the actual, audited expenditures, and if not otherwise practicable, using
the published budget numbers to establish the rate. By way of example, the
parties have attached the analysis of the City’s cost of wastewater treatment, as
Exhibit A, which shows that the beginning cost of treatment, to be used for
purpose of calculating the District’s obligation for treatment of $1.69 per 100
cubic feet. The District shall pay a rate, based upon that cost of treatment,
beginning at $1.69 per 100 cubic feet, times 1.7, to account for the fact that the
District is outside the limits of the City, for a beginning rate to be paid per 100
cubic feet of treatment of $2.87, effective as stated above, with said payments to
be made on a quarterly basis, four (4) annual payments made on the 15™ day of
the month following each quarter for sewage treatment in the previous quarter.

The parties agree that at the conclusion of the year 2004, and each year thereafter
during which this agreement is in effect, the parties will recalculate the cost of
treatment, based upon the prior years’s experience, using the formula set out
above, and the factors contained in Exhibit A, and shall then adjust the rate
accordingly, for the following calendar year.

Regulation of Sewer Treatment and System Usage. The District shall comply
with all City ordinances regulating the content of sewage entering the City’s
treatment facility, and shall be responsible for complying with all ordinances of
the City intended to protect the integrity and operation of the treatment facility
and the City’s sewage system.

Maintenance. In the event of the need for emergency repairs to the District’s
system, the City shall make every attempt to make such emergency Tepairs,
subject to the availability of City work crews and equipment. The District shall
be responsible for the cost of materials used in said repairs of its system, and shall
further pay to the City the labor and equipment costs incurred by the City in the
use of its employees and equipment in the repair of said system. The City shall
not be responsible for regular and periodic maintenance of the District’s system,
which shall be the sole responsibility of the District. The District further agrees to
continue to maintain a preventive maintenance prograim acceptable to the City and
file annual reports with the City showing implementation of the preventive
maintenance program.

City to be Held Harmless. The District hereby agrees to save and hold the City,
its agents and employees, free and harmless from any and all claims or damages




sustained by anyone and against any loss, injury or damage as the result of any
activities of the District, its agents or employees and the users of said sewage
system and/or from any damage or loss sustained by the District in the repair of
sewer lines or the sewage system by the City.

6. Dispute Resolution. The City and the District agree and stipulate that in the event
of any future dispute or disagreement regarding charges by the City to the District
for sewer treatment, the parties shall follow the dispute resolution procedures
contained in the City’s ordinances pertaining to customer disputes, and the parties
agree that during the resolution of any dispute, the challenged amount due shall be
paid to the City, to be held in escrow pending resolution of said dispute.

7. Settlement and Release. The parties agree and stipulate that this agreement is
intended to be a full and complete settlement of any and all disputes between the
parties regarding the subject matter of this agreement, and the parties hereby
waive any further claims, including, but not limited to any claim of arrearages
under any prior sewage treatment agreements, or credits claimed due, except
those charges that are currently incurred and being incurred, under this new
agreement, to be paid pursuant to Paragraph 2. above. The parties agree to
dismiss, with prejudice, their claims by and against each other in the Ellis County
District Court Case No. 98-C-14.

8. Termination. This agreement shall continue in full force and effect until and
unless it is terminated by written notice, one (1) year in advance of the proposed
date of termination, provided that in the event that the District does not pay the
treatment charges as provided herein within the first 15 days of the month
following the quarter for which charges have been made, the City may terminate
this agreement after giving twenty (20) days notice in writing of its intent to
terminate immediately.

0. Approval by State and Federal Officers and Agencies. To the extent necessary,
the parties agree to cooperate with and assist each other in the obtaining of any
necessary approvals of this agreement, or its implementation, by any other State
or Federal or local government or agency.

EXECUTED AND ADOPTED THE DAY AND YEAR NEXT SET OUT BESIDE THE
SIGNATURES OF THE PARTIES.



ATTEST:

& %%/ﬂzm_ 6 Q’L-"( A

CAROL SUE BERGER v
City Clerk

(SEAL) _ s
-‘,5 '\-_OF .,‘

IN COHPORATED

' { SEAL }

n, MAY 10,1035

.."
------

AT

?ecm\)

(SEAL)

CITY OF HAYS, KANSAS

K@(Uﬁb ‘f‘(&wwﬂ

SU‘ﬁELL KOERNER
Mayor

5.27-0¢

Date

PRAIRIE ACRES IMPROVEMENT
DISTRICT, ELLIS COUNTY, KANSAS

By

DOUG MARRS
President

S~ Ip-0%

Date




City of Hays, Ka
Wastewater Division Average

nsas
Costs of Service

Years 2001-2003 and Average Annual Flow of 707,700,000 Gallons
Expense Category Total Cost Cost/1,000 Gallons  Cost/100 CF Comments
(&) (%) (%)
Wastewater reatment
Plant Expenditures 658,771 093 070 Actual costs.
Debt Service 399,600 0.56 0.42 Payment for 1993 upgrade.
Capital Expenditures 180,667 026 0.19 Improvements to plant equipment.
Depreciation 283,000 0.40 0.30 " From budgets.
Administration 81,000 .11 0.08 Allocation from budgets.
Total $1,603,038 $2.26 $1.69
Collection
Service Division 130,000 0.18 0.13 From budgets. Service Division was established in
2003.
Total Wastewater $1,733,038 $2.44 $1.82
Division Costs
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AGREEMENT

THIS AGREEMENT, made this 13th day of April, 2017, by and between THE CITY OF
HAYS, KANSAS, a municipal corporation, hereinafter called the "City", and PRAIRIE ACRES
IMPROVEMENT DISTRICT, ELLIS COUNTY, KANSAS, a quasi-municipal corporation,
hereinafter called the "District".

WITNESSETH:
WHEREAS, the District operates a sanitary sewer system to serve the District; and

WHEREAS, the District has heretofore entered into agreements with the City providing
for the treatment of sewage from the District’s system by the City in the City’s sewage treatment
facility, most recently in May of 2004; and

WHEREAS, the City has now completed construction of the Sports Complex adjacent to
the District and the parties now have the ability to cooperate in modifying the lift station used to
connect the District with the City’s sanitary sewer system and to use water use data from the
District’s connection with Rural Water District No. 2 to accurately calculate the flow of sewage
trom the District to the City and eliminate the need for a meter as presently used; and

NOW THEREFORE, the parties hereto, for and in consideration of the mutual promises,
covenants and conditions herein contained, agree and contract as follows, to-wit:

). Lift Station. The City will disconnect the District’s sewer system from the
District’s lift station and tie it to the City’s lift station, at its own cost, and will
include amortization of recovery of its costs through the rates established
hereinafter.

2. Charge for Sewage Treatment. The District shall pay to the City, commencing

effective the 6th day of July, 2017, for all sewage delivered by the District to the
City for treatment, based upon the following:

The rate for outside City limits volumetric sewer charges,
which, at the date of this agreement is $4.79 per 100 cubic
feet for residential users. This rate shall be adjusted along
with all other City’s sewer charges on January 1, 2017, and
annually thereafier, along with all other City sewer charges.
The volumetric rate shall be calculated based on the
District’s annual water usage as reported by Trego County
Rural Water District #2 and applied to all residents of
Prairie Acres. The District shall obtain the annual water
usage report for Prairic Acre Residents from Trego County



AGREEMENT (Prairie Acres Improvement District)

Page 2

Rural Water District #2 and shall submit that report and all
usage reports and bills received from Trego County Rural
Water District #2 each calendar year to the City of Hays no
later than March 1 of each year. The District will not be
charged a minimum in addition to the volumetric rate.

The District shall be responsible for establishing its rates and charges to its
customers and shall be responsible for collecting all of those charges. It shall pay
the City according to this Agreement for the treatment of the sewage.

Regulation of Sewer Treatment and System Usage, The District shall comply
with all City ordinances regulating the content of sewage entering the City’s
treatment facility, and shall be responsible for complying with all crdinances of
the City intended to protect the integrity and operation of the treatment facility
and the City’s sewage system.

intenance. The District shall maintain their private sewer district. The City
shall maintain the line that ties the District’s sewer to the City lift station at no
additional charge.

City to be Held Harmless. The District hereby agrees to save and hold the City,
its agents and employees, free and harmless from any and all claims or damages
sustained by anyone and against any loss, injury or damage as the result of any
activities of the District, its agents or employees and the users of said sewage
system and/or from any damage or loss sustained by the District in the repair of
sewer lines or the sewage system by the City.

Dispute Resolution. The City and the District agree and stipulate that in the event
of any future dispute or disagreement regarding charges by the City to the District
for sewer treatment, the parties shall follow the dispute resolution procedures
contained in the City’s ordinances pertaining to customer disputes, and the parties
agree that during the resolution of any dispute, the challenged amount due shall be
paid to the City, to be held in escrow pending resolution of said dispute.

Terminatjon. This agreement shall continue in full force and effect until and
unless it is terminated by written notice, one (1) year in advance of the proposed
date of termination, provided that in the event that the District does not pay the
treatment charges as provided herein within the first 15 days of the month
following the quarter for which charges have been made, the City may terminate
this agreement after giving twenty (20) days notice in writing of its intent to
terminate immediately.

Approval by State and Federal Officers and Agencies. To the extent necessary,
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the parties agree to cooperate with and assist each other in the obtaining of any

necessary approvals of this agreement, or its implementation, by any other State
or Federal or local government or agency.

EXECUTED AND ADOPTED THE DAY AND YEAR NEXT SET OUT BESIDE THE
SIGNATURES OF THE PARTIES.

CITY OF HAYS, KANSAS

By /ZEZ/A‘—?’WL’W

SHAUN MUSIL
Mayor
L4342
Date
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